THE KAISER ON THE CORNER
By Gerard J. St. John


We lived in the fourth house from the corner.  Looking from our back bedroom window to the right and across the driveway, I had a good view of the corner house at 3401 Oakmont Street.  That corner property was owned by Robert C. Boger, a fiftyish, heavy-set man who doted on his lawn and the flowers in his garden.  Instinctively, all of the neighborhood children knew that we should not set foot on Mr. Boger’s lawn when he was in the immediate area.  We also knew that if he was a dozen or so yards away, that admonition could be safely ignored because we could easily outrun him.  For his part, Bob Boger kept track of those incidents and inferred from them a God-given authority to drench any child who happened to pass by while he was watering his lawn.


After dinner, when his garden hose was put away in the garage, Bob and Elizabeth Boger would often sit in wicker chairs by their sidewalk on Crispin Street, talking to passers-by.  Actually, it would be Bob who talked to them.  Bob generally wore khaki work trousers and an old white T-shirt.  He looked like he needed a shave.  In contrast, Elizabeth was prim and proper, and looked for all the world like the Sunday school teacher that she once was.  In some ways, Bob and Elizabeth were the odd couple.  Nonetheless, they projected an appearance of being comfortable, care-free, and well-to-do.  Appearances can be deceiving.

Bob Boger’s family owned a textile manufacturing business with properties in Philadelphia and Charlotte, North Carolina.  Commuters on Philadelphia’s Market-Frankford Elevated trains could not help but notice the name “Boger & Crawford” on a large smokestack just west of the Tioga Street Station.  Most people did not realize it at the time but Philadelphia’s textile business was slowly drying up.  Bob was well aware that the work was going south and that it soon would be going to third-world countries in the Far East.  The world had changed since the early 1900s when his father started the business.

Bob viewed his father with mixed emotions.  He liked his father’s strong German heritage.  Also, he was proud of his father’s genius for business and his role in the establishment of the Philadelphia College of Textiles and Science, which has since evolved into the present-day Philadelphia University.  Each year, Philadelphia Textile would present the Robert C. Boger, Sr. Award for proficiency in power weaving.  
Bob proudly recalled that his father “could walk down the city streets for miles, bantering with people as he went – and then tell you exactly how many people he passed, how many were carrying packages, how many were empty-handed, how many were men and how many were women.”  He would then put those observations to good use in his business dealings.


The elder Boger’s analytical mind also guided his dealings with the textile labor force.  In the 1920s, he had a very practical approach to labor relations.  Like the workers in most of the textile businesses in Kensington, Boger & Crawford’s workers lived in nearby rowhouses.  A substantial number of the workers were Catholic and, accordingly, members of Ascension Parish, at G and Westmoreland Streets.  Boger knew that donations to the Ladies’ Auxiliary of Ascension Parish would do wonders in motivating the women of the parish to make sure that their husbands showed up for work on Monday mornings, regardless of how much they drank over the weekend.  Similarly, the purchase of baseball bats, balls and uniforms for the Ascension CYO teams was not only a good civic gesture; it was a good labor relations expense.
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Perhaps the best remembered of those labor expenses was incurred on Tuesday, September 4, 1923.  Early that evening, the Ascension baseball team played a fundraising game against an all-star team sponsored by Lit Brothers department store.  Playing first base for Ascension was Babe Ruth, who had just completed an afternoon game in which his New York Yankees defeated the Philadelphia Athletics at Shibe Park.  More than 10,000 fans showed up to watch the Babe at I and Tioga Streets, where the baseball diamond was named “Boger Field.”  It is not clear whether Bob Boger’s father had a hand in arranging for Babe Ruth to play that evening, but the name of the ball field suggests that he had something to do with it.  In the meanwhile, residents of Kensington and the surrounding neighborhoods talked about that game for the rest of their lives.

In contrast to his business success, Bob Boger’s father was a self-destructive alcoholic.  Bob told me about that side of his father years later when I was practicing law.  He never forgot how his father regularly failed to come home for dinner.  Rather than feeding the rest of the family at the normal dinner hour, Bob’s mother would insist that all of them “wait until your father comes home” before anyone could eat.  The Bogers’ irregular lifestyle threw Bob into turmoil.  Given Bob’s independent streak and outspoken nature, it is likely that he confronted his mother and challenged the way that she catered to the father’s problem drinking.  Maybe that is why his mother disliked Bob.

I thought that Mr. Boger was joking when he said that his mother did not like him; but he was dead serious.  After Bob’s father died, his mother decided to cut Bob out of her will.  She told him that she was leaving everything to Bob’s brother Ernie and his sister.  She told the family lawyer to draw up a provision for a trust that would provide income for those two children and, after their death, the remaining assets would go to their children.  Fortunately for Bob Boger, the lawyer drafted the trust fund for the benefit of all three children.  When Fredericka complained that was not what she wanted, “The old Teuton told her ‘Dot is die vay ve do it!’  “Sign the will!”  She did as she was told.  Apparently, old German women did not argue with their lawyers in those days.

Bob Boger told me that story when he asked me to write his will.  One of the terms he insisted on was that there would be no trust fund in his will.  Bob had learned from practical experience with his mother’s trust fund.  He hated trusts.


Fredericka Boger’s trust was handled by a prominent Philadelphia bank.  Bob was not surprised that the bankers had no expertise in the textile business.  However, that type of business expertise was exactly what was needed in an industry that was rapidly declining.  Only the most aggressive and innovative textile businesses survived.  The bank was neither aggressive nor innovative.  Eventually, the plant near Tioga Street was closed and a “For Rent” sign was put on the property.  Bob drove by the plant, noting the broken windows and the deterioration of the buildings.  When he complained to the bank officer, he was politely told that he was only a beneficiary.  Under the terms of the trust, the bank was in full charge of the business; and the goal of the trustee was to minimize any loss, not to run a competitive textile mill.

It also was clear that neither Bob nor his brother would have children to participate in the final distribution of trust assets.  Elizabeth was nearly twenty years older than Bob.  She had been his kindergarten teacher.  They married when Bob was only fifteen years old.  People said the marriage would not last.  Bob’s brother was homosexual.  Ernie lived in center city with Victor, a younger man whom he met in Puerto Rico.  At one point, Ernie formally adopted Victor as his son.  Shortly afterward, Ernie received a letter from the trustee-bank telling him that an adopted son did not qualify to share in the distribution of the Boger Trust.  The only final beneficiaries under Fredericka’s trust would be the children of her daughter – but then, only if they outlived Bob, Ernie, and their mother.   On the rare occasions when the Boger family got together, Bob had the sense that his nieces and nephews were mentally calculating when he, Ernie, and their mother would pass on from this vale of tears so that the nieces and nephews could collect the value of the trust fund.  And, of course, in the event of Bob’s death, Elizabeth would not qualify for any payment at all from the trust.  Elizabeth would be on her own.

In the meanwhile, Bob and Ernie both approached the trustee each year, seeking additional payouts from the principal of the trust for the purpose of paying their income taxes.  There was no dire need for the additional money.  Bob had substantial balances in his savings and investment accounts.  However, it was important to Bob that he increase the value of his personal investments so that Elizabeth would have something to fall back on in the event of Bob’s death.  Even though the requests for principal invasion were usually allowed, it was a demeaning process.  In effect, the trust pitted the interests of the income beneficiaries against the interests of the final beneficiaries.    Moreover, Bob felt like Oliver Twist asking for more from an impersonal administrator who doled out the diminishing trust assets in an autocratic manner.  Bob could not understand why the assets of the trust could not be divided among all the beneficiaries in equitable amounts and distributed immediately.

When it came time to draft Bob Boger’s will, I wrote it exactly as he directed.  Almost immediately, I received a message from George Nofer, the partner who then headed my firm’s wills and estates department.  The message said, “Gerry, please explore with your client the substantial tax benefits that would accrue to him through the creation of a testamentary trust.”  Bob laughed and, in his high-pitched voice said, “You can tell your Mr. Nofer that I am sure I can find a lawyer who will write this will the way I want it – without any trusts.”  Elizabeth smiled, and nodded her agreement.


You do not have to be an estates lawyer to know that, at some time, each of us will die.  And you do not have to be a lawyer to know that human beings are particularly poor judges as to which of us will go first.  Bob had retired early in response to medical advice about a serious illness.  He and Elizabeth spent a substantial part of their remaining years transferring ownership of their assets from one name to the other as Bob’s health worsened, and as Elizabeth’s age advanced close to and beyond statistical life expectancy.  In the meanwhile, Ernie was the first to go.


One afternoon, I received a call from Bob telling me that he had not heard from Ernie for more than a week.  He went to Ernie’s house but no one answered the door.  He checked the police and hospitals to no avail.  Did I know of any way to locate a missing person?  A few days later, Bob called to tell me that he had just talked to Victor Boger.  Victor said that Ernie died of a heart attack, and that according to Ernie’s wishes his remains were cremated without notice to anyone.  It was only after the cremation and burial were completed that Victor was permitted to tell anyone what happened.  Bob was disappointed, but he said that it sounded like Ernie, and if that is what he wanted, that is the way it would be.  Ernie’s share of the trust income now shifted to Bob and his sister.

I knew that Elizabeth’s health was deteriorating when she was hospitalized on successive occasions.  Bob said that she was losing her cognitive capability.  “She has even forgotten how to make soup.  And all that takes is to open the can and add water.”  The effect of her dementia on their marriage was devastating.  Bob said that it was like living with a different person.  Eventually, the dementia prevailed and Elizabeth passed away at the age of 92-years.  Contrary to the predictions at the time of their wedding, the marriage held up pretty well.

It was not too long after Elizabeth’s death that Bob called to let me know that he planned to remarry.  He wanted me to draft an antenuptual agreement.  That is a contract that sets forth the property rights of the parties to an impending marriage.  It also meant that I had to learn the law of such agreements.  It was one more learning process that I trace to my dealings with Bob Boger.  I don’t know why an antenuptual agreement was such a big deal; he planned to leave Fay his entire estate.  He said, “The money came from North Carolina, and it might just as well go back there when I’m gone.”

Fay Magee was an old friend.  Bob met her many years earlier when he spent several months of each year working in Boger & Crawford’s North Carolina plant.  The area was called “Boger City.”  Fay worked in the mill.  At that time her name was Fay Oxford.  An old photograph showed a pert, dark-haired girl with sparkling eyes.  The present-day Fay was obviously in her seventies.  She looked tired, but the eyes still sparkled.  Fay Magee’s husband died recently after a long marriage.  In the wake of the death of their spouses, Bob and Fay renewed their friendship by correspondence, and then by visiting each other’s homes.  Before long, they decided to marry.  They planned to alternate their time between Bob’s home in Lower Gwynedd and Fay’s home in Valdes (pronounced “Valdese”). 

Within a few years, Bob’s money went back to North Carolina as he had planned.  He just did not expect it to happen so soon.  Fay stayed in Lower Gwynedd for a few more years, and then went back to North Carolina.  For Fay, it was a difficult experience.  She lost two husbands in a stretch of about three years.  The last I heard, Bob’s nieces and nephews – now approaching their sixties – were still waiting for their chance to share in the Boger Trust. 
I was surprised at Bob’s burial.  I thought that he would be buried with Elizabeth.  She was buried in the Haddon family plot as she had requested.  Bob, the old Deutscher, is buried in the Boger family plot in the same cemetery in Frankford, about two miles north of the textile mill.  Lieber Deutschland!  
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